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Dear Mr. Randazzo,

In response to the Board of Tax Appeals’ order requesting a brief of amicus curiae from the Department
of Revenue (Department), the Department submits this letter. The Board’s order was unclear on how the
Department’s interests were deemed to be substantially affected by this proceeding as provided in the
Board’s rule WAC 456-10-507(4).

With respect to the Department’s opinion on jurisdiction, the scope of the Board’s authority to decide
disputes include hearing appeals from Boards of Equalization (BOE) actions. See RCW 84.08.130; see
also RCW 84.34.108(3). Accordingly, the Board may hear appeals from BOE action on the issue of
whether it may grant the taxpayers relief from the imposition of taxes, penalties, and interest on the
portion of land being used as a residence, even though the taxpayers are not contesting the Assessor’s
removal of that portion,

The Department notes, however, there does not appear to be any law that allows a taxpayer to obtain
greater remedies or relief from the Board of Tax Appeals than what was available to a BOE. The
authority of BOEs under RCW 84.34 is limited to appeals contesting the removal from current use
classification, denial of application, and appeal of the new assessed value upon removal. No statutory
authority provides a BOE with the authority to relieve taxpayers of taxes, penalties, and interest. In
contrast, the Legislature has mandated these taxes, fees and interest be imposed under RCW
84.34.108(4) when property is properly removed from current use classification with limited exceptions
for the circumstances described in RCW 84.34.020(f).

Accordingly, and consistent with longstanding practice, the Department advises boards of equalization
that they do not have the authority to issue orders relieving taxpayers of additional taxes, penalties, or
interest. In this case, the Department advised the BOE that their determination to overrule the imposition
of taxes, interest, and penalties exceeded the limits of their authority and of their obligation to correct
and reissue a decision to preserve any appeal rights of the parties.

We hope this has been helpful.
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